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evidence indicating testator's state of mind; or on the ground that they are 
direct assertions of the testator's belief and are therefore admissible under 
the general exception of statements of opinion and belief. Johnson's Will, 
40 Conn. 587; In re Page, 118 111. 581, 8 N. E. 852; Poster's App., 87 Pa. 75; 
Steele v. Price, 5 B. Monr. (Ky.) 63; Valentine's Will, 93 Wis. 45, 67 N. W. 
12. Since by nature a will is peculiarly a creature of the testator's intent, 
the latter view seems to be the most logical. 

Wills — Exercise of Power — Malice. — The testator left a will by which 
he appointed three trustees, (one of whom was his wife,) with general 
powers to look after his estate and with directions that they make such ad- 
vancements to his children from their portions of his estate, as should be 
deemed advisable by his wife, such advancements to be deducted from the 
respective portions of the children. Upon the death of his wife, the property 
was to go to his children, or, in case of the decease of any of the children, 
then the parent's share to his children or descendants. During the life time 
of the widow she made, through the trustees, several advancements to one 
certain child. Plaintiff, the daughter of a deceased child of the testator, 
claimed this was not a valid exercise of the power under the will, and filed 
a bill for the construction of the will. Held, that since the wife of the 
testator had absolute right to njake advancements to any of the children 
whenever she deemed it advisable, the court could not go back of this and 
inquire into the motive of the donee of the power. The fact that the ad- 
vancements were made out of ill-will or spite will not invalidate the appoint- 
ment, it appearing that there was no benefit to, or fraud upon the part of, 
the donee of the power. Metcalf v. Gladding (R. I. 1913). 87 Atl. 195. 

The decision in this case, under the peculiar circumstances, would seem 
to be correct. The court remarked that while arbitrary powers are not to be 
favored, it is competent for a testator to create one, and if he does so it 
must be upheld. As SugdEn says, if courts were to go into the motive of 
every exercise of a power, it would invalidate almost every appointment and 
lead to an interminable confusion. 2 Sugden, Powers *i93, and this same 
statement is laid down by the courts in Vane v. Lord Dungenmore, 2 Sch. & 
Lef. 117; Supple v. Lowson, Ambl. 729; Topham v. Duke of Portland, L,. R. 
S Ch. 40; Davis v. Uphill, 1 Swanst. 129. This class of cases is to be distin- 
guished from those in which personal interest or bad faith take part in the 
appointment. In the case of Coffin v. Cooper, 2 Dr. & Sm. 365, the court 
held that, in absence of bad faith, the fact that the donee of the power had 
a personal interest in making the appointment did not invalidate the power, 
since the power was a general one. This was regarded as an innovation 
in the law of power and was very much questioned in a later case in the 
same court, although it was unnecessary to overrule it. Palmer v. Locke, 
15 Ch. D. 294. Although the question of motive is concerned indirectly in 
these two cases, it is motive in connection with something else, and the 
court in the Rhode Island case intimated that the decision would have been 
different had the donee obtained any personal benefits from the advance- 
ments. 



